This paper examines the developing body of Chinese prostitution law, and the nature of its implementation, with reference to the media controversy surrounding the case of a male academic penalized as a buyer of commercial sexual services in late 2004. It argues that the protagonist's highly public 'fall from grace' may owe more to the Chinese media's new capacity to act as part of a disciplinary apparatus that extends beyond the purview of the Party-state-via its claim to promote freedom of information-than the presumed repressive ethos of the Chinese Communist Party.
Party and administrative committees at Fudan imposed these penalties following Lu's apprehension by the Chinese police on 12 August for participation in the banned practice of prostitution. The professed rationale for releasing the two press statements was to clarify the details of the case and thereby halt public outcry regarding its nature and handling. This outcry flowed from widespread speculation about the case on China's burgeoning new media of the Internet, with concerned 'netizens' debating the Incident from late August onwards (Niu and Chen 2004) , whereas the first print media report did not appear until 1 November (Guo, J. 2004 ).
Although some media commentators have criticized the governmental handling of the Incident for precipitating an ignominious end to an otherwise exemplary career, and signifying an unnecessary intrusion into the private domain of the sexual (Ji 2004) , there is more at stake here than this 'liberal' reading allows. Lu Deming's transformation from a virtual 'nobody' into a notorious national figure (even a contemporary anti-hero) can be viewed as the apotheosis of a hitherto unparalleled nexus between the governmental rationalities of the Chinese Communist Party (CCP), the legal system, the media, and a global public in present-day China. Indeed, as an insight into the complex interaction between different disciplinary apparatuses in the PRC, the case is probably unprecedented, the sheer banality of the details making it even more extraordinary.
What remains of this paper is divided into four sections. The first section contextualizes the controversial nature of the Incident with reference to the developing body of China's prostitution law. The second section suggests that the Incident became a national scandal following the release of press statements designed to justify the internal rulings of Fudan University and the personal conduct of Lu Deming respectively. The third section examines the ensuing public debate and shows how it raises the question of what government-understood as the 'conduct of conduct'-means in the current Chinese context, especially in relation to the living tensions between what might be described as liberal and Maoist approaches to governance and the law, and associated conceptions of the 'public' and 'private' realms, the role of public intellectuals qua professionals and qua moral leaders, and the liberality (or 'illiberality') of the media. It concludes that Lu Deming's 'fall from grace' owes more to the Chinese media's new capacity to act as a liberal provider of public information than the presumed repressive ethos of the Chinese Party-state.
Contextualizing the Incident
Lu Deming's fabulous fall from 'exemplary scholar' to 'infamous man' is inextricably linked to the new and contested status of prostitution as an object of governmental intervention in reform-era China. Prostitution constitutes a new phenomenon in the PRC in the sense that following their assumption of political power in 1949, the CCP embarked upon a series of campaigns that purportedly eradicated prostitution from the mainland by the late 1950s (Jeffreys 2004: 96) . The extraordinary nature of this feat, irrespective of its actual validity, meant that the eradication of prostitution was (and still is) vaunted as one of the major accomplishments of the communist regime. Following Engels ([1884] 1972) , the early CCP viewed the institution of prostitution as an expression of the exploited and denigrated position of women under capitalism-patriarchy, and hence as incompatible with the desired goals of building socialism and establishing more equitable socio-sexual relations. Since the early 1980s, however, governmental authorities in China have acknowledged that the phenomenon of prostitution has not only reappeared on the mainland, it also constitutes a widespread and growing problem, as evidenced by the proliferating body of Chinese prostitution law.
The re-emergence of prostitution as an object of governmental intervention in the PRC is usually presented as being historically coincident with the introduction of Deng Xiaoping's economic reforms and Open Door Policy in December 1978, and thus the shift from a planned centralized economy to one based on market mechanisms. Although recent studies demonstrate that the disappearance of prostitution under the Maoist regime was far from complete (Hershatter 1997: 331-3) , it remains the case that the subject of prostitution did not exist as a serious object of governmental concern for a period of In keeping with the new governmental rationale of the reform era, or the growing conviction that 'the market economy is a legal-system economy' (Chen 1996: 4) , the 1991 Decision aimed to provide a legal basis for police-led campaigns against the rapid expansion of prostitution throughout China's new and burgeoning hospitality and service industry, chiefly by supplementing the limited reference to prostitution in the PRC's first criminal code. During the Maoist period , the formal legal system fell into disrepute as a tool of class-based oppression and was replaced by the Chinese system of administrative and Party disciplinary sanctions (Starr 2001: 204-19) . This latter system, under the auspices of the Chinese public security forces, was used to police the activities of those who were deemed to have committed social offences or political 'errors', but whose criminal liability was not deemed sufficient to bring them before the courts.
Following the visible resurgence of prostitution in the early 1980s, therefore, the legal control of 'women who sold sex' (maiyin funü) and 'men who bought the services of illicit prostitutes (piaosu anchang) was effected on the basis of provincial rulings and localized policing initiatives until the introduction of the 'Regulations of the People's Republic of China on administrative penalties for public security ' (1986) in January 1987 (hereafter the Regulations). Article 30, in Chapter 3 of the Regulations, states that it is forbidden to sell sex and have illicit relations with a prostitute, to introduce others into prostitution, and to provide accommodation for the purposes of prostitutional sex; and that offenders shall be detained for a maximum of 15 days for investigation, given a warning, made to sign a statement of repentance or given re-education through labour 2 according to relevant regulations, and may be concurrently fined a maximum of 5,000 yuan (ibid.). The 1991 Decision extends these regulations by introducing a system of sanctions against any person who takes advantage of their work-based location in the hospitality and service industry to organize, force, facilitate, or introduce other persons to participate in prostitution (Quanguo renda changweihui et al. 1991) . However, it keeps the prostitution transaction under the purview of the Chinese system of administrative and Party disciplinary sanctions by stipulating that sellers and buyers of sex should be handled according to Article 30 of the Regulations (ibid.).
The fundamental objective of the emerging body of Chinese prostitution law-to render the new kinds of recreational habits that have emerged in reform-era China open to governmental programmes of corrective intervention-have since found concrete 2 Re-education through labour refers to a controversial set of administrative measures that provide for the compulsory reform through labour of those who have violated laws or regulations but who are not deemed to have committed a criminal offence. In the case of those deemed to have committed serious prostitutionrelated offences, this may involve forced detention for moral and legal education for a period between 6 months and 2 years. (Zheng 2004: 80-108) .
Concomitantly, although campaigns aim to eliminate an exploitative industry, they aggravate the difficulties faced by many women-in-prostitution by limiting their capacity to earn a livelihood, and forcing them to rely on the protection of third parties to evade police apprehension (Shi (n.d.)). Compounding these problems, the practice of fining minor prostitution offenders, rather than detaining them for police-funded re-education, has become a way in which the Chinese police can generate much-needed finances, thereby contributing to the pernicious problems of police corruption and arbitrariness (ibid.). Consequently, many commentators conclude that the PRC's ban on prostitution should be abandoned in favour of a more tolerant approach.
revitalize the mechanisms that rendered local populations 'visible' to the Chinese police during the Maoist era, such as household registration and work permits.
An increasing number of commentators contend that China's governmental authorities should acknowledge the existence of prostitution by shifting towards a policy of decriminalization. As with the pro-sex work lobby of the international feminist movement (Jeffreys 2004: 70-95) , some argue that decriminalization constitutes a preferable policy because it will not only enable women-in-prostitution to become selfemployed, thereby freeing them from exploitation at the hands of corrupt police, brothel organizers and pimps, but also facilitate the implementation of safer sex and HIV/AIDS prevention programs (Li Yinhe cited in Ai and Li 2001; Shi (n.d.)). Adding that prostitution is a mala prohibita or victimless crime, they contend that decriminalization will also enable China's public security forces to direct their limited resources at the more serious problems of organized crime and human trafficking, and simultaneously reduce prostitution-related corruption and abuse on the part of the police (ibid.).
Decriminalization is usually differentiated from legalization in that it means retaining government controls over the organization and facilitation of prostitution businesses, whilst removing government restrictions on the prostitution transaction, understood as the unremarkable, private exchange of sex for money between two consenting adults. In the context of China, it means removing the prostitution transaction from the purview of the Chinese system of administrative and Party disciplinary sanctions.
Other commentators similarly support a shift towards decriminalization; but, as with the policy adopted in Sweden (Ekberg 2004 (Ekberg : 1187 , they contend that China's governmental authorities should turn a 'blind-eye' to the activities of female prostitutes, whilst making it a punishable offence to obtain casual sexual services against payment (Zhu 2003). As with feminist NGOs who lobby for the abolition of prostitution (Jeffreys 2004: 70-95) , this strategy is supported on the grounds that it will not only help to ameliorate the exploitation that is experienced by many women-in-prostitution, but also further the goal of abolition by placing the moral and legal responsibility for prostitution on the male side of demand. This proposed strategy is garnering support in China due to the revelations of police-led campaigns against prostitution and illegality conducted during the 1990s. These campaigns highlighted both the collusion of government officials in the running of prostitution businesses, and the widespread expropriation of public funds by male cadres to wine, dine and buy the services of female sellers of sex in entertainment venues (ibid.: 173). Hence, some commentators now aver that the punitive emphasis of China's prostitution controls should be directed towards those who buy sex and organize prostitution, especially government officials and law enforcement agents who do so (Zhu 2003) .
In keeping with the programmatic and governmentalizing logic of Chinese campaignstyle policing, the exposure of links between governmental corruption and commercial sexual activities was promptly translated into calls for the formulation of further University-to account for their actions. Shi's statement counters website suggestions that relevant authorities had forced Lu to resign (i.e., leave) the University, both by rejecting that charge, and also by referring to the perceived 'serious' nature of the case and the ultimately 'lenient' manner of its handling. Finally, it reveals the existence of tensions between the historical role played by Party supervisory organs in ensuring that individuals abide by the law, observe public morality, and practice self-cultivation, and the emergence of a new and competing conception that the independent media is a more appropriate guardian and judge of Party and individual behaviours. Thus Shi counters website accusations of an 'official cover-up', and hence lack of freedom of public information in China, by intimating that the actions of relevant authorities were motivated by a desire to protect the broader interests of the scholarly community at Fudan, and the rights to 'privacy' of an individual who had admitted the errors of his ways. Shi: Of course we feel bad about it. Lu did his training at Fudan. He is an intellectual and a remarkable scholar. The incident has damaged the reputation of Lu Deming and Fudan University, as well as its various teaching teams. We need to give serious consideration to the following issues: how should Party groups conduct political and moral education for scholars, young ones in particular; and how do we promote self-restraint, self-discipline and good study habits, in a university setting that is characterized by a plurality of members and values? Reporter: Why wasn't this incident reported to the public immediately? Shi: Because the details of the incident and how it should be dealt with had not been determined. We had to be careful in terms of retaining the credibility of the University. We did not want to hide anything from the public, but there is no need to make the moral failures of an individual public knowledge. We aimed to protect an individual who is willing to reform.
Reporter
As Head of the Publicity Department of Fudan University's Communist Party Committee, I would like to add my own personal comments on the behaviour of the media. Prior to our public statement, some mainstream media made cautious comments on the subject. Unfortunately, other media reported rumours in an irresponsible fashion and made up stories. We call on the public to stop inventing stories and blowing this incident out of proportion. We should try to support and respect teachers and give Lu Deming the opportunity and environment to reform himself. We also should not cause further harm to his innocent family members (cited in He 2004, trans. E. Jeffreys).
Two days after Shi Lei gave this interview, Lu Deming released a written statement, the transcript of which is as follows:
My life has been agony of late. As the involved party, and an intellectual, I want to make the following declaration in order to clarify matters and prevent harm to others. It is not possible to ascertain from Lu's statement whether the woman involved in his apprehension had attempted to blackmail him. Letters demanding money otherwise an individuals alleged involvement in prostitution will be made public knowledge are a common 'confidence trick' in the PRC. These letters are sent arbitrarily to government employees and are couched along the lines of 'dear brother, I have fallen on hard times since I last saw you in x venue and x circumstances, please send x money to x bank account to ensure that the nature of our former relationship is kept secret. I say 'arbitrarily' since the originals of such letters that I have seen were sent to women with masculine sounding names. In keeping with advances in technology, text-messages may constitute another form of 'confidence trick'. In short, public expressions of sympathy for Lu Deming are usually couched in terms of a critique of the punitive nature of Fudan's ruling, both for penalizing a form of behaviour that arguably should be subject to moral self-regulation rather than overt governmental intervention, and for being an 'internal' decision based on the Chinese system of administrative and Party disciplinary sanctions. As demonstrated above, the regulations pertaining to prostitution in the latter system are not internal; they are publicly available.
However, the issue at stake for critics here is whether Party committees possess the legal authority to adjudicate on matters of sex and professionalism, given China's reform-era shift to a 'rule of law' and associated efforts to separate Party and government functions.
Assessed from this perspective, Lu is a contemporary 'anti-hero' struggling to obtain a 'fair hearing' in a system that has no respect for individual rights and contractual employment guarantees, and no clear system for redress when those rights are abrogated.
Condemnation of the perceived severe handling of the Incident also turns on the conviction that the case only came to light due to the unprofessional and corrupt nature of the Chinese police, and hence should never have been pursued. As critics note, the police relied on the oral confession of a detained female prostitute to apprehend and convict Lu
Deming as a 'buyer of sex' some six months after the alleged event (Chai 2004; 'Cong "Fudan jiaoshou piaochang an" zhong kan jingcha xingwei de "shicha"' 2004; Ji 2004 ).
This practice, they continue, does not conform to the evidentiary procedures required of Western-style jurisprudence, even though the charges were supported by Lu's written statement of repentance. Adding to these problems, the police betrayed the 'implied'
rules of privacy and confidentiality by informing Lu's family and work unit of the particulars of his case. The issue here, which relates to accusations of arbitrariness, is that the Chinese police are bound by Article 34 of the regulations on administrative penalties to notify an offender's work unit when the particulars of a given prostitution case have been determined, so that work unit personnel can assist with their subsequent supervision.
However, this stipulation is not always followed in cases relating to the fining of prostitute clients. This omission has led not only to accusations that the Chinese police exonerate male buyers of sex, whilst penalizing female sellers of sex, but also to accusations that they impose heavy sanctions on 'ordinary citizens' of both sexes, whilst the illicit activities of high-ranking government officials are kept 'secret' (Shi (n.d.)).
Critics thus conclude that the governmental handling of the Incident is both punitive and hypocritical, given the documented existence of police collusion in the running of places of prostitution, and the widespread use of public money by corrupt government officials for the purposes of prostitution (Ji 2004).
Public sympathy for Lu Deming and, conversely, antipathy towards the Chinese police, led to media coverage of previous 'whoring professor cases' that purportedly vindicate Lu with reference to the problematic nature of Chinese policing. For example, on 16
April 1999, the Chinese police detained Huang Jianyong, a professor at an unspecified university in Hunan Province, for suspected participation in the prostitution transaction during a work-related visit to Taiyuan City, Shanxi Province, in October 1998 (Ouyang 2004). Like Lu, Huang was detained some six months after the alleged event and fined 5,000 yuan. Huang subsequently appealed his case and asked for the return of his money, claiming that he had committed no offence and had paid the fine simply to be released from the police station. After various investigations, none of which were decided in his favour, Huang sought legal aid and notified China's premier economic newspaper (Jingji ribao) that the Taiyuan police were generating illicit revenue by detaining and fining buyers of sex, and their corruption was so engrained that they were even prepared to 'make up' such cases. Following higher-level investigations, the sum of 5,000 yuan was In consequence, whereas critical commentators attempt to vindicate Lu with reference to the perceived lack of transparency associated with Chinese law and Party-state apparatuses, commentators who support the governmental handling of the Incident tend to do so with reference to disciplinary practices derived from the Maoist era and the importance of fighting corruption. During the Maoist period, efforts to streamline the bureaucracy and ensure a 'proletarian style of work' placed considerable emphasis on the notion that people in positions of power and authority should act as a model for others by setting a higher standard than that which would be found in common practice (Mao 1942: 50) . Party members and government employees were encouraged to achieve this exemplary state by practicing self-cultivation and submitting themselves to an ongoing process of criticism from others. In the process, they were viewed as replacing and surpassing the role of moral exemplars that was traditionally ascribed to intellectuals in Certainly, one commentator counters Shi Lei's call for the media to stop 'magnifying' the Incident by arguing that media silence is not an appropriate response; rather, further media investigation is necessary to help the involved party correct himself and also to prevent senior government employees from making similar mistakes (Xue 2004). In the opinion of this particular commentator, more rather than less coverage of the Incident is required since members of the public remain unclear on at least four counts. First, they do not know whether this is the first and only time that Lu Deming had bought sex. The implication here is that Lu (as a Party member) was potentially treated too leniently, since harsher penalties apply to repeat prostitution offenders. Second, members of the public have not been informed whether any other agents were involved (meaning organizers of prostitution, intermediaries, pimps and so forth), which implies that his lenient treatment might be part of a broader 'corruption cover-up'. Third, members of the public do not know whether public monies were involved or whether Lu was a recipient of sex-related bribery. Once again, this intimates that the details of the case might be 
Conclusion
Lu Deming is a casualty of the convergence of different disciplinary apparatuses, not strictly the Party-state's inability to separate 'the law' from 'traditional morality'.
Although we are accustomed to two conflicting views of the media-it is generally conceived of in terms that reify 'information' either as propaganda or else as a positive contribution to individual freedom of choice-Lu's transformation from 'exemplary scholar' to 'infamous man' exemplifies the possibility that the socio-political role of the media cannot always be interpreted so simplistically. On the one hand, this case could be regarded as symbolic of a process of political reform whereby the media, granted increasingly liberal status with regard to certain issues, aims to safeguard the individual from unnecessary governmental intervention by exposing the problems with Chinese law, and also by comparing the CCP's allegedly old-fashioned approach to issues of sex and self-governance with that of the more 'tolerant' general public. On the other hand, the case could be regarded as indicative of the 'illiberal' nature of the modern media in that it turned the Incident into a question of individual subjectivity in a way that the Party-state never has and is incapable of doing. Media reportage effectively ensured that details of the case and the nature of its handling became available to a national and global public, rather than being restricted to the 'internal' public space of the work unit, with resulting pressure for Lu Deming to be rehabilitated on a national as opposed to local scale.
Assessed from this perspective, Lu is a casualty of the Chinese media's new capacity to act as part of a disciplinary apparatus that extends beyond the purview of the Party-state via its claim to promote freedom of information. Taken one step further, and if Shi Lei's call for 'media calm' is taken literally, the possibility that the media and the Party-state may at times be involved in a certain amount of give-and-take with regard to tasks deemed necessary to maintain society's standards, and the concomitant possibility that in some cases the Party-state itself may be unable to intervene where the media (and its global auxiliary faction of netizen groupies) can, suggests a far more nuanced view of contemporary Chinese society and politics than is generally accepted.
